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General Terms and Conditions

1. General provisions

1.1.

All advertisers are free to advertise their products and services in Hungary,
subject to full adherence to the governing laws.

1.2.

The goal set for these General Terms and Conditions (hereinafter referred
to as the “GTC”) is to define the detailed rules applicable to the advertising
relation existing between Atmedia and the Advertisers, in full compliance
with all relevant and applicable laws.

1.3.

Below we provide the list of laws governing advertising relations:
•
•
•

Act CLXXXV of 2010 on Media services and the mass media (“Mttv.”);
Act CIV of 2010 on the Free press, and the fundamental rules governing
media contents (“Smtv.”);
Act XLVIII of 2008 on the Pre-conditions and certain restrictions
applicable to business advertising (“Grtv.”).

1.4.

Occasionally, various Broadcasters of specific TV programs are not subject
to Hungarian jurisdiction, therefore the rules applicable to advertising in
certain programs may vary.

1.5.

Further, the service providers of certain TV programs may opt for applying
their own General Terms and Conditions, which may include altering or more
severe provisions than those included herein, in which case such rules shall
be binding upon Atmedia and its Customers. Atmedia shall inform the
Advertisers about such rules applicable, and all revisions made thereto, and
the Advertisers shall thereafter be bound by such rules.

2. The legal relationship between the Parties

2.1.

The Parties to this GTC are as follows:

Atmedia: Atmedia Kft., legal seat: 1138 Budapest, Dunavirág utca 2-6., building
I, floor 2, company registry number: 01-09-929668, tax ID: 11674199-244, bank account number: Raiffeisen Bank Rt. 12001008-0120224500100005.
Advertiser:
any Hungarian or non-Hungarian natural person, legal person, or
other economic operator, who enters into an Ad Hoc Advertising
Agreement, or a Master Agreement with Atmedia, or expresses its
willingness to do the same. Advertisers are classified to be either Direct
Customers or Agencies, by Atmedia.
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Direct Customer:
Agency:

2.2.

Advertisers, who are not classified as Agencies.

any Advertiser listed by Atmedia as such, due to the fact that it is
signing a Master Agreement with Atmedia in its own name, but on
behalf of other parties. Advertisers not registered by Atmedia as
an Agency shall be deemed to be a Direct Customer.

Further definitions:
The terms listed herein shall have the following meaning attributed to
them:

Commercial break: a list of advertising Spots of the same type of advertising
space, grouped together, and being clearly distinguished from other
programs (e.g. a acommercial break, or a non-profit commercial break).

Channel:
a TV program (as per the definition provided herein), or a localised
version thereof, distributed in Hungary, selling advertising space, which
Atmedia is entitled to re-sell.
Package:
a sales unit created by Atmedia, made up of a set of specific
Channels pre-selected by Atmedia, according to a certain thematic.
Ad Hoc Advertising Agreement: an agreement entered into between Atmedia
and the Advertiser, for a pre-specified duration, including the placement
of a Purchase Order for the publication of a certain pre-booked number
of Spots, or GRP based campaigns, on specific pre-defined Channel(s).
Advertising: a generic term used to include standard commercials, political
party commercials, non-profit commercials, and public announcements,
published as a Spot, or in another form, on specific Channels.
Advertising Agreement: the entirety of the Ad Hoc Advertising Agreement and/or
the Ad Hoc Advertising Agreement plus the underlying Master Agreement
(if there is one signed), plus this GTC, which forms part of such
agreements.
Campaign: A series of inter-linked Spots running till the end of the month, with
a coherent message.
Master Agreement: an agreement signed between Atmedia and the
Agency/Direct Customer, for a specific duration (“Volume Based
Agreement”), in which the Agency/Direct Customer undertakes to order
Advertising services from Atmedia for a specific time period, up to a predetermined Minimum Net-Net Value (“Total Commitment”), and which
agreement shall serve as a framework agreement between the Parties
for future Ad Hoc Advertising Agreements to be signed, based on certain
fully or partly standardised rules applied by Atmedia.
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Available Stock:
the total volume of products Atmedia has available, with
regards to any specific Channel or Package, to be used for the purposes
of fulfilling Campaigns.
Daily Closing:
the specific order of any commercial break being defined
and finalised, on any Channel, by the specific deadline provided by
Atmedia (varies by Channel).
Spot: a specific audiovisual unit (a program, or a part thereof), which gets
published on a certain Channel, to serve as Advertising.
TSV GRP: a 7-day, aggregate Time Shift Viewing GRP value, which is meant
to measure total real time viewers, plus any subsequent views for a Spot,
during the period of 7 consecutive days following broadcasting and
includes the Guest Viewers („Guest Viewing”) from 1 July 2019.
A Guest Viewer („Guest Viewing”) is a person that is not part of the panel
household that is cooperating with Nielsen Közönségmérés Kft. (hereinafter
referred to as „Nielsen”) but is using a TV screen in the given household and
reports the same by logging in and whose registration in the given household is
automatically deleted at the end of the day (at 2AM).
Guest Viewing is grouped exclusively based on the parameters defined by
Nielsen from time to time (filtering criteria), which are the following as of 1 July
2019: age and sex (A18-49; A18-29; A18-39; A18-59; A18+; F18-39; F18-49;
F18-59; M18-39; M18-49).

2.3.

Any change occurring to the Parties’ incorporation data shall not result in the
Parties to this Agreement being also automatically changed, unless
according to the company law, such data change will also change the
Parties’ legal status. Upon any data change occurring, a notification shall be
sent to the other Party, 15 days prior to such change occurring (when
possible), or promptly upon such change occurring. In case of any change
to the Parties’ incorporation data, there is no need to amend the Advertising
Agreement accordingly.

The legal definition of advertising relations
2.4.

An Advertising Agreement is a type of agreement (which is not separately
listed by the law), based on which Atmedia undertakes (as a main
contractual obligation) to publish a specific Advertising ordered by the
Advertiser, in accordance with the terms of the underlying Advertising
Agreement, and the Advertiser undertakes (as its main contractual
obligation) to pay the applicable Advertising Fee, and/or to settle the
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Advertising Fee in another way (as stipulated by the Advertising Agreement).
Other rights and obligations can also be stipulated by the Advertising
Agreement.
2.5.

The Advertising Agreement shall not be deemed to be an obligation to
achieve a specific outcome, including any potential effect, objective or
outcome stipulated by the Advertiser, neither shall create any obligation for
any increase to occur in the Sales Revenues. It is hereby stated by the
Parties that Atmedia’s sole responsibility arising under the Advertising
Agreement shall be limited to the specific outcome explicitly named in the
Agreement (e.g. viewership), and further, given the fact that the fulfilment of
any other proposed outcome is typically subject to conditions falling outside
the control of Atmedia, Atmedia hereby refuses to take any liability for the
same.

2.6.

Based on this GTC, Atmedia is acting in the capacity of a Media Advertising
Space Seller, as defined by section 3, point s) of Grtv.

The Advertising Agreement and how it is structured
2.7.

If any inconsistency arises between the provisions of the Ad Hoc Advertising
Agreement, the Master Agreement, and this GTC, the following priority order
shall apply:
1.
the Ad Hoc Advertising Agreement
2.
the Master Agreement
3.
this GTC.
The various Ad Hoc Advertising Agreements signed, and the Master
Agreement shall be deemed to form standalone agreements, regardless of
the fact that they form part of the same Advertising Agreement, governing
the Parties’ advertising relation. This GTC may describe altering rules with
regards to the Ad Hoc Advertising Agreement, and the Master Agreement.

2.8.

If a Master Agreement has been signed between the Parties, the Parties
shall sign Ad Hoc Advertising Agreements based on such agreement. If no
Ad Hoc Advertising Agreement is in place between the Parties, no binding
obligation arises at Atmedia to publish a specific Advertising based on the
Master Agreement, however, depending on what the Master Agreement
stipulates, the Advertiser may potentially be held liable for any noncompliance with its contractual obligations.

2.9.

Any statement made by the Advertiser claiming that this GTC shall not be
applicable, shall be deemed to be invalid. The Parties shall be entitled to
depart or alter from certain specific provisions stated herein, in which case
the specifics must be agreed upon by the Parties in the Master Agreement,
or in the Ad Hoc Advertising Agreement. When the Advertiser wishes to
apply its own General Terms and Conditions to the legal relationship existing
between the Parties, the Parties shall agree on such arrangements in writing.
In such case, the provisions of the Advertiser’s own GTC shall only be
applicable, provided that they are not inconsistent with the provisions herein.
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2.10. The Advertising Agreement, together with all of its attachments, shall
constitute the entire advertising relation between the Parties.
2.11. Atmedia hereby declares that it does not qualify as a Taxpayer, according to
the definition provided in section 3(1) of Act XXII of 2014 on the Tax on
Advertising (“Ratv.”). Atmedia shall procure to obtain the declarations
specified in section 3(3) of Ratv., to be issued by the Taxpayers defined in
section 3(1) of Ratv. The issuers of such declarations shall have sole
responsibility for the contents of the same, and Atmedia refuses to take any
liability for such contents being accurate, either as to their form, or the
information included, or for being fit for any specific purpose.
2.12. Atmedia shall be entitled to disclose, or to provide access to the declarations
(defined in section 3(3) of Ratv.) issued by the Taxpayers (defined in section
3(1) of Ratv.) to any third party, and when doing so, it shall not be deemed
to be a breach of the confidentiality obligation stipulated herein. The rights
granted to Atmedia under this section shall be exercisable, regardless of the
specific form in which the relevant declarations were issued (for example,
but not limited to, as part of an invoice, attached to an invoice, or being
incorporated into an agreement).

3. The various types of advertising spaces
3.1.

The various Channels sold by Atmedia offer the following types of
advertising spaces:

Commercial message
3.2.

A commercial message is the promotion of any product, services, or the
overall image of any natural person, legal person, or business entity with no
legal personality, pursuing regular business activities, either executed
directly or indirectly, but always for a financial compensation. Commercial
messages include, in particular, the following: commercials, teleshop
programs, sponsorships, and product placements.

Commercial
3.3.

Any message, information or display, qualifying as a program, published on
any Channel, aiming to facilitate the sale, or any other type of utilisation of
any marketable and transferable movable property (cash, securities,
financial instruments, exploitable natural resources), or any services, real
estate, or material rights, or (in support of the same objective) aimed at
promoting the Company’s name, logo, activities, range of products, or
trademark.

3.4.

Commercials are published in a way kept apart from other types of media
contents, via various optic or acoustic solutions used. As for a single
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commercial break, it varies whether the specific Channel uses a break in
between the Spots contained, or not.
Standard commercial
3.5.

Commercials published in a commercial break, in the form of a Spot.

3.6.

Atmedia shall be entitled to determine the minimum and maximum duration
of Spots to be placed on different Channels.

Split screen commercial
3.7.

A commercial aired in a program, not qualifying as a commercial message,
being displayed on 50% (fifty percent) or less of the total screen size.

3.8.

Split screen commercials need to be published with a distinct separation
from the program airing them, and with a clear warning about the fact that a
commercial is being published.

Virtual commercial
3.9.

A commercial subsequently inserted into a program, or program signal, via
digital solutions, or other technology applied.

3.10. Virtual commercials can only be published, when using an optical or acoustic
warning upon the start and end of the program, which airs them.
Teleshop
3.11. A commercial containing a direct offer for the sale of, or any other type of
direct utilisation of various goods, services, rights or obligations, for a price,
which can be executed by contacting the named seller or service provider.
Live games, organised by separate business entities, shall also be deemed
to be Teleshop operations.
3.12. Teleshop programs need to be kept apart from other media contents via the
use of various optic or acoustic solutions.
A series of Teleshop programs
3.13. A series of Teleshop programs broadcasted for a period longer than 15
(fifteen) minutes, with no break included.
Sponsorship
3.14. A subsidy (cash amount) provided for the purposes of financing a particular
media services provider (Channel), or a particular program, by any business
entity, who’s not a business entity being professionally engaged in rendering
audiovisual media services, or in the production of media programs or
movies, with the overall objective of promoting the Sponsor, or any other
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person selected by the Sponsor for such purposes. Pursuant to section 20(8)
of Smtv., audiovisual media services and media programs cannot be
sponsored by other business entities professionally engaged in the
production of audiovisual programs or movies. If the list of the Customer’s
officially pursued business activities does indeed include audiovisual media
services, or the production of audiovisual programs or movies, the Customer
shall be liable for issuing a specific declaration towards Atmedia, in line with
the contents of Annex 7 attached hereto, by not later than 6 business days
prior to the Advertising first being published, about the fact that the Customer
is not effectively engaged in pursuing such banned activities. If the
Broadcaster, or Atmedia is found to be in breach of the law by any official
authority or court, due to the specific reasons mentioned in this paragraph
(for example, but not limited to, the Customer failing to submit the above
described declaration, or the contents thereof being untrue), the Customer
shall be obliged to indemnify Atmedia, or the Broadcaster, against any
potential fines or penalties levied by a final and binding decision of any
authority, and being enforceable, by directly paying the amount due, by the
applicable payment deadline, and further, the Customer shall also be obliged
to cover all costs arising at the Broadcaster or Atmedia in relation to the
same.
3.15. The sponsor may be displayed on the sponsor’s site or – against the extra
charge specified in paragraph 5.25. - the following information may be
displayed on the screen, while publishing a Sponsorship: the name,
trademark, or sign of the Sponsor, or of any other business entity selected
by the Sponsor for such purposes, or any reference being made to the
products, activities, or services of the same entities, or displaying any distinct
sign or logo typically used by the same. Sponsorships shall only published
subject to a prior consultation with the legal department, and the Channel’s
approval. Only Sponsorships being in full compliance with the laws, and with
the Channel’s internal polices, shall be published.
3.16. The Sponsorship message can be displayed before, after, or during a
particular program.
3.17. The Sponsor shall have no right to influence what the related program should
contain. The program airing the Sponsorship shall not be allowed to suggest
or assert that a purchase is made by the viewers, relating to the Sponsor’s
products, or of the third party named, or to suggest avoiding the same.
Product placement
3.18. A specific type of commercial message, featuring a particular product,
service, the related trademark, or any reference to the same, aired during a
particular program, for a specific fee.
3.19. Product placements can be made in the following types of programs (for a
fee):
• cinema movies
• TV films
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• film series
• sports programs
• entertainment shows.
3.20. As for any other types of programs, a Product Placement can only be
arranged for subject to the condition that neither the Advertiser, nor the
product manufacturer or distributor, or the service provider or intermediary
will provide, either directly or indirectly, any financial compensation to
Atmedia, to the Broadcaster, or to the producer of the particular program,
other than supplying the given products or services to be displayed in the
program.
3.21. The program airing the Product Placement shall not be allowed to directly
call the viewers to purchase the specific products or services featured, and
shall not give any unjustified emphasis to the product, not being in line with
the program’s specific nature.
3.22. For Product Placements, an optic or acoustic warning shall be placed at the
start, and at the end of the relevant program, and after all commercial breaks
embedded into the program.
Other forms of Advertising
3.23. Other forms of Advertising not classified as a Commercial Message shall
include non-profit commercials, political party commercials, and public
announcements.
3.24. Such other forms of Advertising shall be published by being kept apart from
other media contents, by the use of an optic or acoustic barrier, and the
Customer placing the Purchase Order shall be named in all cases.
Non-profit commercials
3.25. A warning, or a message to the public, not deemed to be a political party
commercial, neither serving any business interest or publicity purposes,
published for a fee, attempting to influence the viewers in relation to a certain
specific goal to be achieved, for the benefit of the public.
Political party commercials
3.26. A program published in a similar way to commercials, for the purposes of
promoting a specific political party, political movement, or the Government,
or trying to gain support for the same, or promoting the name, objectives,
activities, slogan or logo of the same, for money.
3.27. Political party commercials can only be published in the run-up for elections,
or when a national poll is held, in full compliance with the applicable election
laws.
Public announcements
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3.28. An information issued by a certain state or local government organisation or
executive, published free-of-charge, trying to convey a certain message of
public interest to the audience, trying to capture their attention, and which
does not quality as a political party commercial.
3.29. The maximum duration of public announcements is set to be 1 (one) minute
(subject to certain exceptions listed by the law).
3.30. In case of any potential dispute arising between the Customer and Atmedia
with regards to how to classify a certain commercial, Atmedia reserves the
right to make the final decision on the case, and to apply the relevant
applicable publication rules.
3.31. Atmedia reserves the right to refuse any Purchase Order placed by the
Customer for any Advertising space on a specific Channel, in case the
relevant Broadcaster has decided so, based on editorial considerations (if
this is allowed by the law).
Prize Draws
3.32. If Atmedia offers the chance to provide a Prize Draw on any particular
Channel, in relation to any advertising form, the relevant Advertiser opting to
go for it shall be deemed to be the official organiser of the Draw. In such
case, the Advertiser shall be fully liable to pay the tax due on the Prize, and
to directly bear all costs related to the Prize Draw, or to reimburse the same,
if for any reason such costs had to be pre-paid by Atmedia or the
Broadcaster.

4. The various sales methods applied by Atmedia
Advertising products are sold by Atmedia in line with the applicable
Advertising Agreement signed, either on a Spot, viewership, or Sponsorship
basis.
Spot based sales
4.1.

When this method is applied, the Advertiser places a Purchase Order for the
publication of a pre-defined total number of Spots, and the applicable
Advertising Fee shall be calculated by multiplying the unit fee set for the
Spots in the Advertising Agreement, with the total number of Spots ordered,
with no viewership guarantee being offered. In the case of Spot-based sales
regarding a Campaign at least 10 Spots can be ordered simultaneously,
unless otherwise agreed.

Viewership based sales
4.2.

When this method is applied, the Advertiser places a Purchase Order for the
publication of a Spot in line with pre-defined viewership figures, set in the
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Advertising Agreement, and the applicable Advertising Fee shall be
calculated in accordance with the actual viewership figures, according to the
rules specified below. Viewership based sales are available for Campaigns
with a Net-Net total value exceeding HUF 750,000.
4.3.

The Parties hereby agree to apply the viewership statistics produced by
Nielsen Közönségmérés Kft. (hereinafter “Nielsen”) for viewership based
sales, using the specific Nielsen terminology applied, and in line with the
generally accepted industry practices and, from 1 July 2019, by taking
account of the Guest Viewing rating in respect of the fulfilment of the rating.

4.4.

Viewership based sales are only available for those Channels, which
entered into a contract with Nielsen to measure their viewing statistics.

4.5.

For Campaigns shorter than 7 days, and sold by Atmedia via viewership
based sales, when the rating effectively achieved exceeds the one indicated
in the Advertising Agreement, the Advertising Fee shall be the fee payable
according to the effectively achieved rating, subject to the provision, that the
Advertiser shall not be obliged to pay for the first 20% excess achieved on
top of the rating set in the Advertising Agreement.

4.6.

Atmedia shall be entitled to set a minimum or maximum value for the weekly
Advertiser GRP volumes, either per target group, Channel, or Package, and
shall have the right to reject any Purchase Order placed by the Advertiser
for any lower or higher volume, as applicable.

4.7.

The final values for the Time Shift Viewing figures (TSV GRP) are normally
confirmed on the 9th (business) day after broadcasting, therefore the
Campaign’s final GRP value can only be finalised on day 9 after the last Spot
being published as well.

Sponsorship and Product Placement sales
4.8.

In case of Sponsorship sales, the Advertiser places a Purchase Order for
the publication of a pre-determined number of Spots or displays, and the
applicable Advertising Fee shall be calculated by multiplying the specifically
stated unit price set for the relevant Spots/displays in the Advertising
Agreement, with the total number of publications, with no viewership
guarantee being offered.

Detailed settlement rules
4.9.

Unless specifically stated otherwise in the Advertising Agreement, any data
included in the Advertising Agreement, with regards to the specific
programming environment, weights, prime/off-prime ratios, any intra-day
breakdown, or Position in Break (PIB) shall solely be considered to be for
informative purposes, with that they will be taken into account by Atmedia,
whenever possible, however they will not serve as the basis for the
settlement to be made between the Parties.
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4.10. In case of Spot based sales, provided that the total Spot volume, as stated
in the Advertising Agreement, has been properly fulfilled for the entirety of
the Campaign, within the given time range, any possible alteration from such
informative data (daily/weekly Spot volume) shall not be deemed to be a
default or incomplete contractual performance by Atmedia.
4.11. In case of viewership based sales, the total volume of Spots indicated, as
well as their airing time, as stated in the Advertising Agreement, or in the
Spot List attached thereto, shall also meant to be provided for informative
purposes only. Accordingly, Atmedia shall be entitled to increase or reduce
the total volume of Spots stated in the Advertising Agreement, or to change
the airing time of the Spots specified, without the Advertiser’s prior consent
obtained, in order to ensure that the GRP volume indicated in the Advertising
Agreement is reached.
4.12. If the annual GRP figure set for a given Advertiser has been complied with
at a ratio of 95% or higher in any given year, Atmedia shall be deemed to
have duly performed its contractual obligations, Atmedia may invoice the
Advertising Fees specified in the Advertising Agerement and it shall decide
on the period of the compliance with the GRP figure at his sole discretion
within the subject year.
The settlement of accounts shall be in compliance with the GRP figure
without exception, the net value calculated with the spot length length and
seasonal index, i.e. it is Forint based.

4.13. The GRP based settlement between the Parties shall be carried out based
on figures rounded up to one digit, and in accordance with the specific
calculation method used by Atmedia.
4.14. In case of any replacement of any of the Spots, it is the Advertiser, who has
a contractual relationship with the digital courier service, as such, Atmedia
shall be informed in writing about the new Spot being uploaded into the
system, via e-mail, sent to the following e-mail address: atp@atmedia.hu.
The Advertiser shall be liable for all consequences of any failure to send
such notification.

5. The sales models applied, and the applicable fees
5.1.

The Advertising space is sold by Atmedia by Channel, or by Package, and
the Advertising Fee varies accordingly.

The rules applicable to Channel sales:
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5.2.

When selling Channels, Atmedia undertakes the obligation to publish the
Advertising on the particular Channel(s) specified in the Advertising
Agreement.

5.3.

When a specific Channel is selected, Spot based sales shall be carried out
at the applicable Spot Listing Price, while viewership based sales shall be
carried out at the price individually agreed upon by the Parties.

5.4.

The applicable Listing Prices and the available advertising time ranges are
listed in Annex 5 hereto.

The rules applicable to Package sales:
5.5.

In case of Package sales, Atmedia undertakes to publish the Advertising on
the specific Channel(s) named in the underlying Package(s), as described
in the relevant Advertising Agreement.

5.6.

Atmedia shall be entitled to create the applicable sales Packages
individually, at its sole discretion. Atmedia shall be entitled, at its sole
discretion, to make any changes to the Channels selected for a certain
Package (i) quarterly, without any explanation being provided, or (ii) at any
other time, when this is deemed necessary, in order to add a new Channel
starting to be sold by Atmedia, or to remove a Channel, which Atmedia is no
longer entitled to sell, or which is stopped being measured by Nielsen. The
additional costs arising due to a new Channel being added shall not relieve
the Advertiser from its obligation to request the Advertising to be published
on the new Channel as well, subject to the provisions of section 5.33 herein.

5.7.

In case of Package sales, Atmedia shall determine, at its sole discretion, the
number of total publications to be made for each Advertising, on each
Channel contained in a Package (“Channel Mix”), based on specific
viewership forecasts or actual figures, as well as the total volume of
Advertising Space made available by the various Channels. Atmedia shall
be entitled to review its decision made on this matter any time, at its sole
discretion, subject to the specific aspects described above.

5.8.

Package sales shall not mean a binding obligation arising at Atmedia to
publish any specific Advertising on all Channels listed in a specific Package,
or on a certain portion of them, or on any specific individual Channel. The
Advertiser shall not have the right to determine, either prior to publication, or
to afterwards submit a complaint, with regards to how the Advertising shall
be published within the specific Package selected, or how it could have been
done more efficiently, to the Advertiser’s maximum benefits.

5.9.

The list of Packages sold, including what the Packages include, the target
groups, and the related fees shall be defined in the Ad Hoc Advertising
Agreement, or in the Master Agreement.

The specific order set for executing the Purchase Orders
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5.10. Should the Stock not be sufficient to fulfill the entirety of the confirmed
Campaigns, with regards to any specific Channel and/or Package sold, the
publication shall be arranged for by Atmedia in the following specific order,
applicable to both Spots and Sponsorships:
1) first, the Campaigns sold by Atmedia under Channel based sales shall
be fulfilled,
2) thereafter, the Campaigns sold under the so called higher affinity
Packages shall be fulfilled,
3) and last, the Campaigns sold under the so called low affinity Packages
shall be fulfilled by Atmedia.
5.11. The affinity rating amongst the various Packages sold shall be set by
Atmedia, at its sole discretion, based on its Sales Model, and Atmedia shall
be entitled to modify the same any time. Any changes made to the Sales
Model shall not mean that the affinity order of an already confirmed
Campaign is changed. Atmedia’s Sales Model is attached as Annex 1
hereto.
5.12. In any case when under any of the subsections listed above (1 to 3), the
available Stock is not sufficient to fulfill each and every Campaign falling into
that particular group, the specific Campaigns confirmed at a higher price
shall have priority.
Fees
The Advertising Fees shall be subject to change, in accordance with the
specific aspects described below. It is hereby acknowledged by the
Advertiser that Atmedia shall be entitled to decide on whether to accept any
new Advertiser during any month (regardless of the fact whether Atmedia
took them over prior to the deadline for submitting the Purchase Orders, or
later), at its sole discretion.

Price discounts provided
5.13. On a case-by-case basis, Advertisers might receive the following price
discounts from Atmedia (“Discount” or “Price Discount”). With regards to any
Discount, or Price Discount being provided, the Advertiser shall be bound by
the provisions of all applicable laws (with special regards to section 5/C,
subsection (1), and subsection (2), point b) of Grtv.), and the Advertiser shall
bear full liability for compliance with the laws.
5.14. The Discount shall always be applied on the Base Advertising Fee.
Commitment based Discount
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5.15. In the Master Agreement, the Advertiser may undertake a commitment for a
pre-specified Net-Net Value (“Total Volume”), in exchange of which
Atmedia grants preferential publication rates (“Reduced Fee”), or other
preferential conditions. In case of Master Agreements signed with Agencies
(“Agency Master Agreement”), the Agency shall be entitled to determine
the amount of the various commitments undertaken on behalf of its Clients.
The Volume Based Reduced Fee shall apply to a Net-Net Spending of HUF
1 million or more, per Client, in case of Agency Master Agreements.
5.16. If the Advertiser fails to comply with its Total Volume commitment by the
expiry date of the Master Agreement, the Advertiser shall be obliged to pay
a contractual penalty to Atmedia, in the value of 30% of the part remaining
unfulfilled, and the specific legal consequences defined in the Advertising
Agreement shall also apply. When this arises, Atmedia shall have the right
to issue an invoice for the contractual penalty levied, upon the expiry of the
Master Agreement, and the Advertiser shall be obliged to pay the same, and
to comply with all other applicable legal consequences. In addition to that,
the Advertiser shall also be obliged to indemnify Atmedia from any
documented damages suffered by Atmedia, in excess of the contractual
penalty levied.
5.17. In the Master Agreement, the Advertiser may also undertake a commitment
to keep a minimum ratio of the Total Volume ordered for a certain time period
(during the term of the Master Agreement), expressed as a certain
percentage of the Advertiser’s total TV spending for the corresponding time
period, for which commitment undertaken, Atmedia grants preferential
publication rates (“Reduced Fees”), or other preferential conditions to the
Advertiser. If the Advertiser fails to comply with such obligation undertaken
by the expiry of the Master Agreement, the Advertiser shall be obliged to pay
a contractual penalty to Atmedia, in an amount equaling the difference
between the minimum ratio commitment undertaken, and the effectively
fulfilled ratio (subject to the provision that if the Advertiser is also obliged to
pay a contractual penalty under the provisions of 5.16 herein, the contractual
penalty defined in this section 5.17 shall be applied on top of the other
contractual penalty levied), and the specific legal consequences defined in
the Advertising Agreement shall otherwsie apply. In such case, Atmedia
shall have the right to issue an invoice for the contractual penalty levied,
upon the expiry of the Master Agreement, and the Advertiser shall be obliged
to pay the same, and to comply with the other applicable legal
consequences. In addition to that, the Advertiser shall also be obliged to
indemnify Atmedia from any documented damages suffered by Atmedia, in
excess of the contractual penalty levied. Should the Advertiser overfulfil his
commitment specified herein during the term of the Master Agreement (i.e.
the minimum ratio formed by the volume to be ordered by it within the
expenses of its television advertisements for a specific period of time) or that
relating to the volume specified under section 5.15, then the Parties may
modify the advertising fees and other terms set out in the Master Agreement
by mutual consent, and Atmedia shall not be bound by the obligation
concerning the performance of the net value of the minimum 95% GRP
volume mentioned in section 4.12 of the GTC, either, in relation to the
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specific Master Agreement, accordingly, the Parties shall also consider the
performance below the net value of the minimum 95% GRP volume as
contractual performance by Atmedia.
Basis of non-compliance with commitments

5.18.

Contractual
penalty

Unfulfilled net-net amount of the volume committed

30%

Difference of the net-net amount of the committed spending
share (SHR%) and the actually fulfilled share (over the
unfulfilled net-net amount of the committed SHR%)

100%

Simultaneous with making the commitment, the Advertiser also
automatically agrees to the fact that Atmedia shall be entitled to verify the
authenticity of the data being supplied by the Advertiser, pursuant to the
provisions herein (including, but not limited to sections 5.17 and 5.23 herein),
by an Auditor appointed by Atmedia, and that Atmedia shall be entitled to
audit the same (upon the closing of the year) at the Advertiser’s legal
seat/site, or at the place where the books are kept, at a pre-agreed date.
Such consent shall be deemed to be given by the Advertiser, without any
formal requirement, or a need to be put into writing. Such verification/audit
shall cover the fulfilment of the given commitment undertaken, and all
relevant information provided. The Audit shall be performed by the Auditor
appointed by Atmedia, in accordance with the Guidelines provided in Annex
3 attached hereto (the “Audit Guidelines”). The Advertiser shall be obliged
to make all information, data and documents specified by the Audit
Guidelines (collectively the “Information”) accessible to the Auditor. The
Advertiser shall have the right to only provide access to the Information,
subject to a Confidentiality Agreement being signed by the Auditor, with that
such confidentiality obligation shall not apply to the relation between the
Auditor and Atmedia. In any case, when it is established by the Auditor that
the data previously supplied by the Advertiser was untrue, with regards to
any commitment undertaken, the Advertiser shall be obliged to cover all
costs of the Audit, based on Atmedia’s underlying invoice issued. The
obligation arising at the Advertiser to pay the full Audit costs, as described
above, shall leave Atmedia’s rights unaffected, to enforce any of the legal
consequences applicable to a potential non-compliance with the Advertiser’s
commitment undertaken, in line with the Audit Guidelines, or this GTC.

Agency Discount
5.19. A 15% (fifteen percent) Discount may be provided by Atmedia to Agencies,
for all Purchase Orders placed. Such Agency Discount shall be deducted
from the net Advertising Fee payable by the Agency, and Atmedia shall
invoice the net Advertising Fee payable after the Agency Discount has been
deducted.

Page 19 of 49

Discount provided to new Customers
5.20. Atmedia offers a Discount to all Advertisers, whom have never yet advertised
on a particular Channel, or whom have not advertised on the Channel for
the last 3 (three) years (“New Customers”), for the period of maximum 4
weeks of the Customer’s first Campaign placed.
5.21. The amount of the Discount applicable to new Customers shall be 15%
(fifteen percent).

Non-profit Advertiser Discount
5.22. Atmedia provides reduced rates for the publishing of non-profit Advertising.
Unless specified otherwise in the relevant underlying Ad Hoc Advertising
Agreement, the Discount provided to non-profit Advertisers shall be 50%
(fifty percent), applicable on the Listing Price applicable to the relevant
Channel.

Applicable surcharges
5.23. Depending on the case, the Advertiser shall be obliged to pay the following
surcharges, applicable on top of the Advertising Fee payable.
5.24. The applicable surcharge shall always be applied on the Base Advertising
Fee.

Surcharge payable for advertising a secondary product
5.25. The Advertisers shall pay a specific surcharge, as specified in the
Advertising Agreement, or at least 15% (fifteen percent), in any case when
the Spot to be published plans to feature a primary product/service of the
Advertiser (“Main product”), but the Advertiser also wishes to display another
product/service, for a duration of more than 10% (ten percent) of the Spot’s
total duration (“Secondary product”). For the purposes of this section, such
Secondary product/service shall always be deemed to be secondary,
regardless of the fact that it is manufactured, distributed, or rendered by the
Advertiser itself, and even if it’s closely related to the Main product/service
being advertised. The 15% surcharge shall be payable after display of each
“secondary” product or service (individually) that is displayed in the particular
spot.
Surcharge applicable when naming a third party in the Advertising
5.26. In each Spot, the Advertiser shall be entitled to display the name of one
Media Subsidy Provider, and one non-Media Subsidy Provider, at the end of
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the Spot, for maximum 10% of the Spot’s total duration. For any intended
display of subsidy providers, cooperation partners, or other parties in the
Spot, exceeding the extent and duration specified herein, a surcharge shall
apply, in the amount specified in the relevant underlying Advertising
Agreement, or at a rate of minimum 15% (fifteen percent).
Surcharge for narrowing down the publishing parameters
5.27. The following surcharges shall apply, and shall be defined in the underlying
Advertising Agreement:
- Atmedia offers no possibility for the Advertisers to narrow down their
intended time range to prime time only (5 pm to 10:59 pm), even when a
higher fee is paid
- if the Advertising is to be published on pre-specified days: 15%, and/or
- if the Advertising is to be published in a pre-specified time range(s): 20%,
and/or
- if the Advertising is to be published according to a specific allocation
within a pre-specified time range(s): 30%
- if the Advertising is to be published linked to a specific set of programs:
minimum 30%
- in the case of order to specific programming environment, the list price
based settlement of accounts, therefore Annex 2 to this GTC shall prevail
- if the Campaign lasts for 7 days or shorter than that, an additional
surcharge of 20% shall apply, on top of the above listed surcharges
(the above listed surcharges shall be added, i.e. for a 3-day Campaign, which
shall only run till midnight, a 40% surcharge shall apply (i.e.
20%+20%=40%)).

Before sending the Purchae Order, the Advertiser is required to inform in
writing the competent salesperson of Atmedia about its need for narrowing
down, and discuss the possibility of such narrowing down with the
competent salesperson of Atmedia. Ordering such narrowing down – in
connection with ordering an Advertising - is only possible after confirmation
is received from the competent salesperson of Atmedia.
Surcharge for setting the exact position within a Commercial Break
5.28. Advertisers shall pay the specific surcharge defined in the relevant
underlying Advertising Agreement, or minimum 15% (fifteen percent), when
they wish to publish the Advertising in a specific position within a given
Commercial Break (hereinafter: PIB6)
- first slot
- second slot
- third slot
- slot third from the end
- one but last slot
- last slot.
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In case PIB6 position is ordered, Atmedia shall publish the Advertising in the
specific position or positions. In case PIB6 position is ordered, the rate and
extent of publishing the Advertising in the specific positions (that is, the exact
positions – out of the PIB6 positions - where the Advertising will be published,
as well as the number of occasions) shall solely be determined by Atmedia.
5.29. If the selected slot is not offered by the relevant Broadcaster for the given
Commercial Break, the Advertiser cannot buy the slot, even for a higher fee
paid.
Surcharge applied to Duo Spots
5.30. A 15% (fifteen percent) surcharge is applicable to all Duo Spot Campaigns,
and such surcharge shall apply to both Spots within the Campaign.
5.31. For Duo Spot Campaigns, a separate Purchase Order must be placed by
the Advertiser for each Spots, respectively.
Surcharge payable on Purchase Orders submitted after the submission deadline
5.32. When a Purchase Order gets submitted later than the pre-specified
deadline, yet gets accepted by Atmedia, the Advertiser shall pay the
surcharge levied by Atmedia in line with the provisions of section 6.6 herein,
even if the contents of the confirmation sent by Atmedia to the Purchase
Order differ from the Purchase Order itself.
Surcharge payable on Spots submitted after the set deadline
5.33. If a Spot is submitted to Atmedia too late, but Atmedia still decides to go
ahead and publish the Spot, the Advertiser shall pay a technical cost of
10,000 HUF / Spot / Channel, subject to the Daily Closing.
The number of delayed starts (per Channel) x HUF 10,000
e.g. if 36 Channels are involved, and the Campaign is late to start due to the
film being submitted too late, the applicable surcharge shall be 36 Channels
x HUF 10,000.

Surcharge applicable to Spot replacements
5.34. Advertiser acknowledges that if a day is closed, Atmedia cannot change aor
cancel the Spot in question, not even for a surcharge.
5.35. Pursuant to section 6.19 herein, when a Spot gets banned from publishing
due to specific legal reasons, the Advertiser shall pay a technical cost of
50,000 HUF for the replacement of the given banned Spot, times the
applicable number of Channels and the specific (closed) day.
The specific legal problem arising shall be verified by the Customer towards
Atmedia in writing, in both Hungarian and English languages, making a clear
reference to the specific legal provision applied.
e.g. the relevant Channel x HUF 50,000 per specific (closed) day.
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When Atmedia receives such notification about any specific legal problems
arising, Atmedia shall do its best to replace the problematic Spot, as soon
as practicable.
When this arises, the Advertiser shall be obliged to pay all technical costs
arising at Atmedia in relation to the Spot being replaced, and the Advertiser
shall be obliged to submit all applicable legal statements required by
Atmedia, as specified herein, promptly to Atmedia, in both Hungarian and
English language versions.

Applicable minimum fee per Campaign
5.36. When the GRP value of any Purchase Order placed by the Advertiser for
any Channel, and for a specific time range, stays below the typical GRP
value of one 30-second Spot published in the applicable time range, or (in
case of viewership based sales) when the Net-Net HUF 750,000 amount
defined in section 4.2 herein is failed to be reached by the Advertiser, HUF
750,000 shall apply as the minimum fee.
Applicable indices
5.37. The Advertising Fee shall be subject to the following indices being applied
(which may reduce or increase the Fee).
5.38. The indices shall always be applied to the Base Advertising Fee.
Spot length index
5.39. The Advertising Fee stipulated in the underlying Ad Hoc Advertising
Agreement, or as stated by the Advertiser, or Atmedia during any preliminary
discussions held between the Parties, shall be interpreted to be applicable
to a standard 30-second long (thirty seconds) Spot (unless otherwise agreed
by the Parties in writing). The Advertising Fee shall vary according to the
effective length of the Spot, in line with Annex 2 attached hereto.
Seasonal index
5.40. The applicable Advertising Fee will vary depending on the month in which
the Advertising gets published, in line with Annex 2 attached hereto.
Production costs
5.41. The Advertising Fee shall be exclusive of the applicable production costs of
the Advertising Space.
5.42. When requested so by the Advertiser, Atmedia will give a Price Quote for
the production of a specific Advertising Space, and when accepted by the
Advertiser, Atmedia will manufacture the requested Advertising Space.
Atmedia shall be entitled to involve a subcontractor to carry out such works.
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The art works required for the production works shall be duly submitted by
the Advertiser to Atmedia at the pre-specified location, timing, and format,
as agreed between the Parties.
6. Execution and fulfilment of the Advertising Agreement
The signing of the Advertising Agreement

Signing the Master Agreement
6.1.

Atmedia will sign a Master Agreement with Customers willing to undertake
a Total Volume Commitment, or when Atmedia has other major business
interest. Such major business interest could be for example when the
Customer indicates its willingness to sign a larger number of Ad Hoc
Advertising Agreements in the future. Atmedia will decide on whether to sign
a Master Agreement after carefully evaluating all circumstances of the case,
meaning that Atmedia does not commit to signing such Agreement with any
party beforehand.

6.2.

Master Agreements are only valid if put into writing by the Parties. Neither
of the Parties shall be entitled to refer to any Master Agreement entered into
between the Parties in any other way (especially verbally, or via e-mail
communication). At the same time, once a Master Agreement is signed, it
can be extended to contracts already being accomplished.

The Ad Hoc Advertising Agreement
6.3.

Atmedia issues written Quotes to Advertisers, for the purposes of entering
into an Ad Hoc Advertising Agreement. Unless stated otherwise in the
specific underlying Quote, the Quote shall always remain valid and binding
on Atmedia for a period of 14 calendar days.

6.4.

Advertisers can place Purchase Orders for the publishing of various
Advertising and Campaigns in writing. The written Purchase Order placed
by Advertisers, setting the terms and conditions of publishing an Advertising
shall cover at least the following information:
•
•
•
•
•

the Advertiser’s name/corporate name, registered address/legal seat,
tax ID;
the Advertiser’s Client’s name/corporate name, registered
address/legal seat, tax ID (if applicable);
name of the product/services intended to be advertised;
the details of the Spot (length, title);
details of the Campaign (first and last publishing time, total number of
publishing or GRP volume, target audience);
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•
•

the Advertising Fee defined in the underlying Advertising Agreement,
plus all applicable discounts, surcharges, and indices (or making a
reference to the underlying Agreement);
the Advertiser’s declaration on that the mandatory preliminary quality
control requirements were complied with, or that it holds the necessary
quality certificate, or a license for marketing the product, or the
Advertiser’s declaration on the fact that the product is not subject to any
such obligation;
in case of advertising various gambling activities, a copy of the license
issued by the Tax Authority for gambling organisers;
any other data required for the publication of the Advertising.

•
•
6.5.

When more than one Campaign is ordered and/or the order is with more spot
lengths, the abovementioned data shall be supplied for each campaign/spot
length separately.

6.6.

Purchase Orders (including Purchase Order modifications) are only
accepted by Atmedia if sent to the e-mail address orders@atmedia.hu , both
to the assigned Air Time Planner (ATP) and the sales manager.

The

Purchase Orders should be received by by the addresses detailed in the
previous sentence, by not later than 6 (six ) weeks prior to the first day of the
month in which the Spot is to be broadcasted, in accordance with the data
included in the table below.If based on a notification received, the assigned
Air Time Planner (ATP) is temporarily unavailable for any reason (for
example, but not limited to, being on holiday, or on a sick leave), the
Purchase Order shall also be sent to the e-mail address: atp@atmedia.hu.
in order to ensure that the Purchase Order is deemed to have been properly
submitted by the due deadline, for the purposes of this section. In specific
cases, when the particular Channel’s booking policy enables so, Atmedia
may decide to accept Purchase Orders submitted beyond the deadline set
above, subject to a surcharge applied, however, Atmedia makes no
commitment to do so.

The deadlines set for the submission of Purchase Orders in 2022,
and the (minimum) surcharge applicable to late submissions
Applicable surcharge (minimum)

Month
of Deadline set for +10%
the submission of
broadcasting

+25%

+35%

Purchase Orders

January 2022
February 2022
March 2022

06.12.2021
21.12.2021
18.01.2022

07.12.2021 16.12.2021 23.12.2021
22.12.2021 04.01.2022 18.01.2022
19.01.2022 01.02.2022 15.02.2022
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April 2022
May 2022
June 2022
July 2022
August 2022
September 2022
October 2022
November 2022
December 2022

18.02.2022
21.03.2022
20.04.2022
20.05.2022
20.06.2022
21.07.2022
19.08.2022
20.09.2022
20.10.2022

21.02.2022
22.03.2022
21.04.2022
23.05.2022
21.06.2022
22.07.2022
22.08.2022
21.09.2022
21.10.2022
+1 day

04.03.2022
04.04.2022
04.05.2022
03.06.2022
04.07.2022
04.08.2022
02.09.2022
04.10.2022
03.10.2022
from +14
days

18.03.2022
19.04.2022
18.05.2022
17.06.2022
18.07.2022
18.08.2022
16.09.2022
18.10.2022
17.11.2022
beyond
+28 days

In case of a Sponsorship to be placed on certain Channels, the following
submission deadlines shall apply to the Purchase Order, and for the submission of the
relevant materials (varies by Channel), prior to the publication date:
Deadline for the submission of the
Purchase Order
Deadline for the submission of the
relevant materials

14 to 21 business days earlier
6 to 14 business days earlier

It is hereby acknowledged by the Advertiser that the specific submission deadlines
may vary, depending on the specific Channel, and that Atmedia will inform the
Advertiser about the applicable deadline.
6.7.

Atmedia shall not be obliged to verify whether the Advertiser correcly
classified the Advertising (to be a commercial, teleshop, non-profit
commercial, etc.), and further, Atmedia shall have no obligation to check the
contents of the Advertising for legal purposes (for advertising or media law
purposes). However, when it comes to Atmedia’s attention, either prior to, or
during broadcasting, that the Advertising got incorrectly classified by the
Advertiser, Atmedia shall inform the Advertiser accordingly, and request the
Advertiser to make the correct classification, together with sending the
proposed amendments to the Advertising Agreement. If such amendment is
refused to be accepted by the Advertiser, Atmedia shall be entitled to refuse
to accept the Purchase Order placed, or if the Purchase Order has already
been confirmed by Atmedia, Atmedia shall be entitled to immediately
suspend contractual performance, and to unilaterally withdraw from the
Advertising Agreement, without any compensation payment obligation
arising.

6.8.

When requested so by Atmedia, the Advertiser shall be obliged to discuss
the Advertising (the product, services, or the specific advertising message)
in more detail with Atmedia, with regards to the proposed target groups. For
such purposes, the Advertiser shall preliminarily submit the art works, and a
description of the product to Atmedia. Subject to the specific nature of the
product, services or advertising message to be conveyed, Atmedia reserves
the right to refuse to accept a Purchase Order in cases when Atmedia
decides, based on its own evaluation and at its own discretion, that the
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product, services, or advertising message specified in the Purchase Order
does not relate to the target group specified in the Purchase Order, due to
its specific nature, or when it is not compatible with the selected Channels’
profile, or when Atmedia is not able to fulfil the Purchase Order for any other
reason.
6.9.

Atmedia shall confirm each Purchase Order placed by the Advertiser in
writing, in two steps. In step 1, Atmedia shall send an information sheet to
the Advertiser, by day 15 of the preceding month, the latest, which shall
include the Campaign’s key parameters. The Advertiser shall have the right
to contest in writing such information sheet received, within 3 business days
upon receipt. Atmedia shall not be obliged to consider any complaint
received beyond this deadline, and in such case, Atmedia shall be entitled
to enforce the relevant and applicable provisions of this GTC. Atmedia shall
consider any the campaign not included in the information sheet, not
contested in writing and not agreed separately as a new order and qualify it
as a delayed one under the relevant section of the GTC.In step 2, Atmedia
shall confirm the Campaign’s core parameters, and the proposed
broadcasting list in writing, which shall include the costs of publishing, and
all related terms and conditions, with special regard to the GRP volume
ordered, and being confirmed for the target groups specified in the Purchase
Order, and any other applicable terms and conditions. Atmedia shall be
obliged to confirm all Purchase Orders by day 25 of the month preceding
the first day of the proposed broadcasting, or by not later than 5 days prior
to the first broadcasting day. For Purchase Orders submitted beyond the set
submission deadline, Atmedia will send a confirmation subject to the vacant
advertising spaces available at the given Channel, as such, the confirmation
sent may alter from the Purchase Order. Atmedia’s confirmation may alter
from the Purchase Order in other respects as well. If no complaint is sent
by the Advertiser in writing to the Purchase Order confirmation sent by
Atmedia, within 48 hours upon receipt of the same, the confirmation shall
be deemed to have been duly accepted by the Advertiser.If there is any
discrepancy between the Purchase Order and the related confirmation sent,
the provisions of the confirmation sent by Atmedia shall prevail. The
confirmation sent by Atmedia will include data (including, but not limited to
the Spot List, and the programming environment) which shall solely be
meant for informative purposes. Atmedia refuses to take any liability for the
contents of the confirmation sent, or for the contractual fulfilment of the
same.

6.10. Any Purchase Order having been confirmed by Atmedia, and remaining
undisputed by the Customer, shall be deemed to comprise an Ad Hoc
Advertising Agreement. Purchase Orders remaining unconfirmed by
Atmedia, shall not however be deemed to be an agreement, and Atmedia
shall have no obligation to fulfill the same.
6.11. If the confirmation gets contested by the Advertiser, the Parties shall
renegotiate the terms. If no positive outcome is achieved via such
negotiations, Atmedia shall be entitled to reject to accept the relevant
Purchase Order submitted.
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6.12.

The Advertiser explicitly acknowledges the Atmedia Kft. is entitled to reject
the Purchase order submitted without justification.

6.13. If any change is proposed to be made to the terms and conditions of any
Campaign already ordered, and having been confirmed by Atmedia,
Atmedia will allow such changes to be made free-of-charge on one occasion,
provided that the amendments were proposed to be made by the Advertiser
minimum 4 weeks prior to the first day of the month, in which the publishing
takes place, and if the proposed amendment does not result in a reduction
to the payable Advertising Fee. For any further amendments proposed by
the Advertiser, not in accordance with the provisions of this section, the
Advertiser shall be obliged to pay a one-off technical cost of HUF 250,000
plus VAT per each Campaign, and per each amendment made, as a penalty
levied in amendments, with that in certain cases the rules listed below shall
also apply. If, as a result of the proposed amendments, the Advertising Fee
is reduced, regardless of the amount, the proposed amendment shall be
deemed to be a partial cancelation of the Campaign by the Customer, as for
the value of the fee reduction. Further, in any case, when the proposed
amendment cannot be executed due to the Daily Closing, and as a result,
the Advertiser orders the Campaign to be published at a later date, or
partially cancels the publishing, this shall also be deemed to be a partial
Campaign cancelation by the Advertiser. If, due to the proposed
amendment, the applicable Advertising Fee rises, regardless of the extent,
such fee rise shall be subject to a surcharge payment, by applying the
surcharge applicable to late submissions of the Purchase Order, and to be
calculated on the value of the fee rise. If the proposed amendment is about
changing the scheduling, or the Spot length, or about making a shift between
Campaign bookings, Atmedia shall be entitled to charge HUF 250,000 plus
VAT, as a technical cost, per each amendment. The requested amendment
will be executed by Atmedia only if it does not impede program safety, or the
Campaign being fulfilled. The modification of each Purchase Order should
also be delivered to the addresses specified in point 6.6.
6.14. If any Purchase Order placed fails to clearly indicate that it is meant to be an
amendment to an earlier Purchase Order, such Purchase Order will be
considered to be a new Purchase Order, by Atmedia.
6.15. Advertisers can only delete Campaigns (in part or in full), in writing.
6.16. When a Campaign made up of Spots for a Typical Commercial gets deleted,
the Advertiser shall be obliged to pay the following contractual penalty, to be
levied on the Net-Net value of the deleted Purchase Order:
The specific day on which the
deletion was executed

The contractual penalty to be
applied
(as % of the deleted Purchase
Order’s value)
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by day 1 of the month preceding
the month impacted by the deletion

50%

after day 2 of the month preceding
the month impacted by the deletion

100%

6.17. When an Advertising Space ordered for any other type of Advertising (other
than Standard Commercials) gets deleted, the Advertiser shall be liable to
pay a so called “non-spot contractual penalty”. Unless explicitly provided
otherwise by the underlying Advertising Agreement, a “non-spot contractual
penalty” can be levied in case of deletions taking place at any time, i.e.
earlier than 20 days prior to the month impacted, and the applicable rate
shall be as follows:
The day on which the deletion was
executed
(prior to the first broadcasting day)
more than 20 days earlier
within the last 20 days

Applicable non-spot contractual
penalty
(as % of the deleted Purchase
Order’s value)
60%
100%

For deletions made with regards to important public events, the applicable
provisions of the underlying Quote sent by Atmedia shall apply. When cancelling
an entire Campaign already ordered, the Advertiser shall be liable to pay a
contractual penalty, equaling 100% of the amount, regardless of when the
deletion happened.
For Sponsorships (typical Sponsorships, and any other type of publication,
falling into the category of Sponsorship), Atmedia shall serve the Customers on
a first-come, first-served basis, if there is any duplication within the product
categories.

6.17. All deletions will be executed by Atmedia on the day when this is first
possible to be made, according to the Daily Closings. Such day can differ
from the date of deletion.
6.18. Advertisers are not allowed to delete any Advertising already being
broadcasted, or to do the same on the first day of broadcasting (regardless
whether the broadcasting has already started or not), and in case of
publications on any non-Hungarian Channel, the same restriction shall apply
to the first day of broadcasting, as well as the day before. When a deletion
is made by the Advertiser within the named time periods, the Advertiser shall
be obliged to pay the full Advertising Fee due for the impacted time period.
6.19. When any legal obstacle arises with regards to broadcasting a Spot already
prepared for publication by the Channel, and forming part of a Campaign
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having been ordered, and being confirmed by Atmedia, after the Daily
Closing has taken place, the replacement of the Spot will be executed by
Atmedia subject to charging a penalty defined in section 5.34 herein,
applicable to the replacement of Spots, regardless of the fact, whether the
Adviser has undertaken to pay such penalty or not, and the amount of the
penalty shall be invoiced by Atmedia, and the same shall be paid by the
Advertiser within the applicable payment deadline. A legal obstacle shall
mean, in particular, any obstacle to broadcast the Spot, which has arisen
under the Advertiser’s warranties made, or based on the law, or any official
authority statement, information, or any official authority resolution issued in
a specific case, or any contractual obligation earlier undertaken. A legal
obstacle can be announced by either the Advertiser or Atmedia. If no new
Spot is submitted, which would be in compliance with the law, and as such,
the broadcasting is cancelled in full, or in part, due to the legal obstacle
arising, the rules applicable to the deletion of Campaigns shall apply, with
that the day on which the deletion was executed shall be the day on which
the obstacle impeding broadcasting has become known to the Parties.
6.20. Based on the Ad Hoc Advertising Agreement, Atmedia shall prepare a
Schedule for all Campaigns, in which Atmedia will try to take into
consideration all specific requirements of the Advertiser, subject to the
technical and editing restrictions applied by the relevant Channel. The
Schedule shall be sent by Atmedia to the Advertiser 5 days before the
Campaign’s start date, or earlier. Any need for modification shall be indicated
by the Advertiser to Atmedia within 2 days upon receipt of the Schedule,
prior to the Daily Closing, otherwise Atmedia will not be obliged to consider
such modification requirement.
6.21. All materials necessary for publishing the Advertising shall be supplied by
the Advertiser in high quality, in the exact format specified in Annex 6 hereto,
being uploaded onto the online surface specified by Atmedia, as well as to
the website of the digital courier service, at least until noon (12:00) on the
working day prior to the specific Daily Closing, . The respective, current Daily
Closing is available at the website of Atmedia, under the menu Document
Library: https://atmedia.hu/ajanlatunk?page=tv. The Advertiser is required to
coordinate the appropriate format of the advertisement material with the
digital courier service. Furthermore, the Advertiser shall be obliged to ensure
all other conditions required for publication. If more than one Spot is
broadcasted simultaneously, or as part of the same Campaign, each Spot
has to be separately uploaded, in the specified form, by the deadline
provided. If the length of the Spot uploaded by the Advertiser exceeds the
length the Advertiser originally ordered, the Advertiser shall be obliged to top
up the Advertising Fee, in line with the actual duration, and to amend the
Purchase Order earlier placed accordingly.
6.22. Atmedia shall publish all Advertisings ordered in line with the provisions of
the Advertising Agreement.
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6.23. Following the Campaign’s closing day, Atmedia shall send Nielsen’s data (a
“Post Buy Report”) to the Advertiser, together with the underlying final
invoice issued about the Advertising Fee, which documents shall also be
considered to serve as a Certificate of Compliance. For any Channel not
measured by Nielsen, no Post Buy Report will be sent by Atmedia. The
Advertiser shall be entitled to submit a complaint with regards to the Post
Buy Report (or if no such Report was sent, about the invoice sent) within 3
(three) days upon receipt of the same, with that no complaint submitted at
any later date shall be valid.
The term of the Advertising Agreement:
6.24. The Advertising Agreement is entered into between the Parties for a
specified duration.
6.25. The Ad Hoc Advertising Agreement shall be valid for the period ending on
the day of the final financial settlement being made between the Parties, or
upon the expiry of the fixed term indicated in the Agreement, or upon the
completion of the relevant Campaign(s).
6.26. The Master Agreement shall be valid for a period of 1 calendar year.
6.27. If prior to signing the Advertising Agreement, the Parties already conducted
good faith negotiations with the aim of signing the Agreement, or if the
Parties verbally, or via e-mail preliminarily agreed about the key terms and
conditions of the Agreement, and based on the same, the Parties’ mutual
contractual deliveries have already been started (the Purchase Order was
placed, and confirmed by Atmedia, the media publications took place, a
financial settlement was made), the final Advertising Agreement signed
between the Parties can be extended retroactively to cover all contractual
deliveries already made, going back to the date on which such good faith
negotiations have started, or based on the Parties’ mutual agreement made
verbally or via e-mail, with that in case of any potential discrepancy arising
between the applicable terms and conditions of such agreements, the
provisions of the later written form Advertising Agreement signed between
the Parties shall prevail. The Advertising Agreement can specify an earlier
date to be the Agreement’s effective date, from which date onwards, the
provisions of the Advertising Agreement shall apply to all contractual
deliveries.
Amending the Advertising Agreement:
6.28. The Parties shall be entitled to amend or extend the Ad Hoc Advertising
Agreement, or the Master Agreement, via their mutual consent, any time, in
writing.
6.29. Atmedia shall be entitled to unilaterally amend the provisions of this GTC
any time, subject to a written or e-mail notification being sent to the
Advertisers, 30 days or more prior to the effective date of such proposed
amendments.
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The Advertising Fee already agreed upon in the Ad Hoc Advertising
Agreement shall remain unchanged by any changes made to the GTC. If
any amendment made to the GTC modifies the terms and conditions of the
Ad Hoc Advertising Agreement, or of the Master Agreement, to the detriment
of the Advertiser, the Advertiser shall be entitled to terminate the Ad Hoc
Advertising Agreement, or the Master Agreement, as of the effective date of
such changes being made to the GTC, in writing, with that such termination
notice sent by the Advertiser shall be received by Atmedia by not later than
8 days prior to such proposed amendments becoming effective. A
termination notice sent after this date shall be invalid.
Termination of the Advertising Agreement:
6.30. The Parties shall be entitled to terminate the Ad Hoc Advertising Agreement,
or the Master Agreement, via their mutual consent, any time, in writing.
6.31. Given that the Advertising Agreement is signed for a specific duration, the
Ad Hoc Advertising Agreement shall only be allowed to be terminated after
the Campaign was started, and a Master Agreement shall only be allowed
to be terminated after the first relevant Ad Hoc Advertising Agreement has
been signed, if the other Party has committed a severe breach of contract,
and if that happens, via a termination with immediate effect. Prior to sending
such termination notice, the Party in breach shall be notified in writing about
the breach of contract committed, describing its exact nature, and be
requested to provide a remedy to such breach of contract and to its
consequences, by applying a minimum 8-day deadline, except for cases
when the damage caused by the named breach of contact is unrepairable.
Upon the lapse of such deadline set for providing a remedy, without any
remedy having been provided, or if the damage caused by the Party was
unrepairable, the termination right can be exercised by the non-guilty Party
in writing, by making a clear reference to such fact. A termination notice sent
by any of the Parties in line with the above described provisions shall
terminate the Ad Hoc Advertising Agreement, or the Master Agreement, on
the date when such termination notice was received by the guilty Party,
regardless of the fact whether the termination notice has been formally
acknowledged by the guilty Party or not.
6.32. Any unilateral withdrawal from the Agreement, or any termination thereof,
communicated by any of the Parties in any way other than the one described
above, shall be deemed to be unlawful, and shall trigger the consequences
defined herein, and in the applicable laws. Any potential case, when any of
the Parties stops complying with its contractual obligations arising under the
Advertising Agreement (without having a lawful right to do so), or makes
contractual delivery impossible, shall also be deemed to be an unlawful
termination of the Advertising Agreement.
7.

Payment terms

Invoicing
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a.

In case of viewership based Advertising Purchase Orders, Atmedia shall
invoice the Advertising Fee within 5 business days upon the last day of the
Campaign, after having received the Time Shifted Viewing (TSV) data. The
due date of an invoice is the date on which TSV data are made available.

b.

The invoice shall always stipulate the Net Net Advertising Fee, i.e. after
applying all fee calculation items applicable according to the specific
Advertising Agreement.

c.

Any fee, contractual penalty, compensation payment, or any other payment
obligation stipulated by the Advertising Agreement shall be meant to be
exclusive of Value Added Tax (hereinafter “VAT”). If, according to the
applicable laws, VAT shall be applied to the specific payment obligation
invoiced, Atmedia shall charge such VAT amount in the invoice, and the
Advertiser shall be obliged to pay such VAT amount accordingly.

d.

The invoices are payable by the Advertiser via bank transfer, with a 30-day
payment deadline.

Solvency check, pre-payment request
e.

Atmedia shall be entitled to carry out an independent analysis of the
Advertiser’s solvency situation, ability to pay, or any risks attached to the
Advertiser making the payment (hereinafter “solvency check”), and to
stipulate for the Advertiser to pay the Advertising Fee applicable to the given
Campaign upfront, or to provide any other underlying security, deemed to be
appropriate by Atmedia, based on such review carried out. Atmedia shall not
be obliged to explain the methodology applied when carrying out the
solvency check, neither to provide any reasoning for the decision made.

f.

Atmedia shall be entitled to request that a 100% prepayment is made by the
Advertiser, regardless of the solvency check executed, or its outcome.

g.

Until the requested prepayment is made, or the full Advertising Fee is paid
upfront, or any other security requested is being provided by the Advertiser,
Atmedia shall not be obliged to start rendering its services.

The legal consequences of payment delay
h.

In case of any payment delay arising, the Advertiser shall be obliged to pay
the late payment interest set forth in section 6:155 of Ptk., chargeable on the
overdue amount.

i.

In addition to applying the general legal consequences applicable to late
payments, Atmedia shall also be entitled to suspend contractual
performance with regards to the given Campaign, or any other Advertising
having been ordered based on any other Ad Hoc Advertising Agreement,
until payment is made in full. Simultaneously with any such suspension being
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applied, Atmedia shall have the right to request that a security for payment
is provided, as a precondition to continuing the Campaign.

8. Liability rules
Atmedia’s liability
8.1.

Atmedia hereby represents and warrants that it is officially and properly
entitled to sign various agreements, obtain rights and to undertake
obligations with regards to the services defined in the Advertising
Agreement, based on an agreement previously having been signed with the
various Broadcasters of the various Channels, or based on an authorisation
having been provided by the same.

8.2.

Atmedia undertakes to publish the Advertising on the Channels specified, in
line with the provisions of the Advertising Agreement, and to thereafter
prepare a financial settlement with the Advertiser. If the broadcasting is
cancelled by the Channel, Atmedia shall set another broadcasting date,
which shall be accepted by the Advertiser as the full and only compensation
being provided by Atmedia.

8.3.

The Advertiser shall not be liable for any compliance with the specific rules
applicable to the Broadcaster, or to the entity publishing the Advertising, by
the law.

8.4.

If a foreign Broadcaster fails to comply with the terms and conditions agreed
upon between the Parties, or agreed upon in the Advertising Agreement,
due to the laws applicable in the given country, at the time of signing or
executing the Agreement, Atmedia shall not be responsible for any related
damages arising. The term “laws applicable in the given country” shall
include all laws of the country, as well as all other rules and regulations
applicable to the activities of, or voluntarily undertaken by the Broadcaster.
When this happens, the Parties shall be obliged to cooperate in good faith,
in order to be able to modify the original, inapplicable terms, in a way that
enables the foreign Broadcaster to fulfil the given term, by finding a term
being the closest match to the one being unfulfillable.

8.5.

When pursuing its advertising activities, Atmedia shall always act in full
compliance with the applicable laws, as well as the Guidelines issued by the
Media Council of the National Media and Infocommunications Authority.
Atmedia shall not be liable for any damages arising due to the fact that any
court, or any other official authority has made a decision inconsistent with
the provisions of the Media Council’s Guidelines, including the case, when it
would have been legally possible to apply more beneficial rules to the
Advertiser.

8.6.

Further, Atmedia shall have no liability for the case, when it has been
pursuing its activities in full compliance with the Guidelines or official
opinions issued by the Media Council, or by any other official authority, or
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any court judgment, or any official authority resolution, or written industry
standard (such as a Code of Conduct), however, later on the same is found
to be inappropriate, or too severe to be applied to the Advertiser, by any
other official authority or court, regardless of the fact that other entities failing
to follow such rules did not get penalised.
8.7.

Atmedia shall have no liability for any case, when the Advertising could not
be broadcasted, or could only be broadcasted with a delay, due to a late
submission of the relevant material by the Advertiser.

8.8.

Atmedia shall not be liable for any damages occurring to the Advertiser, or
to any third party, due to any Campaign being suspended according to the
rules defined herein.

8.9.

When any price Discount from the Listing Price is granted to the Advertiser,
and later on any indemnification charges are pressed against Atmedia for
any breach of contract, the claim so submitted by the Advertiser shall be
limited to the amount effectively having been paid by the Advertiser.

8.10. Atmedia shall have no liability whatsoever for any breach of contract
occurring due to reasons falling outside the Parties’ control and being
unavoidable (Force Majeure events) (such as a cancelation of the event
serving as the basis for broadcasting, a strike, natural disaster, media
network collapse, or any other uncontrollable power). Broadcasters always
retain the right to change their own programming schedule, for which
Atmedia shall bear no liability towards the Advertiser.
8.11. If the Advertising Agreement cannot be executed due to the fact that Atmedia
no longer has a contract with the given Channel to sell advertising space,
Atmedia shall have no liability towards the Advertiser. When this happens,
and provided that the Advertising Agreement was signed for a Package, the
Advertising Agreement shall be deemed to be automatically modified
(without any further statement needed to be issued by the Parties) in a way
that the Advertising shall only be published on the remaining Channels
included in the Package. However, if the Advertising Agreement was signed
in relation to that specific Channel, for which Atmedia no longer has a sales
right, in full or in part, the Parties shall start good faith negotiations about
executing the Advertising Agreement on other Channel(s), and about
modifying the underlying Advertising Agreement accordingly. If no positive
outcome is achieved via such negotiations within a period of 15 days, the
relevant Advertising Agreement shall be deemed to be terminated with
regards to the part applicable to the Channel, with regards to which
Atmedia’s sales rights have been terminated, without any indemnification
obligation arising at Atmedia’s side.
8.12. It is hereby acknowledged by the Advertiser that the ability to execute any
Campaign shall always be subject to the viewership figures of the given
Channel, measured in the given month, and/or by the fact how the total
advertising time maintained by the Broadcaster gets utilised, which factors
cannot be forecasted by Atmedia, even when acting with due diligence.
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Accordingly, if the Campaign cannot be executed, either in full, or in part, in
compliance with the particular order set for the execution of Purchase Orders
defined herein, Atmedia’s sole liability towards the Advertiser shall be the
one described above.

The Advertiser’s liability
8.13. By making a proposal for the signing of an Ad Hoc Advertising Agreement,
the Advertiser simultaneously represents and warrants the fact that the
Advertiser, or the Client represented by the Advertiser, is properly entitled to
sign the necessary agreements, or to obtain rights, and to undertake
obligations in relation to the services defined herein.
8.14. Further, the Advertiser also warrants the fact that the Advertiser will only
place a Purchase Order for Advertising services in relation to products,
services, and activities, for the manufacturing, distribution, rendering and
intermediation of which the Advertiser itself, or the person represented by
the Advertiser, holds all necessary licenses, or has complied with all
mandatory registration requirements, as stipulated by the governing laws.
Further, the Advertiser also warrants that the products or services advertised
are in full compliance with all applicable laws, in all other respects.
8.15. The Advertiser shall solely be liable for the contents displayed in the
Advertising, without any restrictions. Similarly, the Advertiser shall also be
liable for the contents and technical form of all texts, films, pictures or music
being displayed in the Advertising, provided that the same were supplied by
the Advertiser. The Advertiser shall be liable, warrant and guarantee the fact
that the contents displayed in the Advertising are true and accurate, and the
fact that all relevant copyright holders of all texts, photos, graphic, visual or
music materials etc. embedded in the Advertising have provided their
consent to the same being used by the Advertiser. Further, the Advertiser
shall also be liable for any potential infringement of any third party right, or
lawful interest, caused by the Advertising being published. When required
so by the given Channel, or by Atmedia, the Advertiser shall be obliged to
arrange for all materials related to the Advertising being translated
(including, but not limited to the translation of all audio or visual messages
appearing in the Advertising) at its own costs, and the Advertiser shall solely
be liable for the contents of the translations made. For any direct, or indirect
damage compensation claims, or any other claim submitted by any third
party, in relation to what is stated in this section, the Advertiser shall bear
sole, unconditional, and unlimited liability.
8.16. Regardless of the fact whether Atmedia has denied to broadcast the given
Advertising or not, the Advertiser shall solely be liable for the legal
consequences of any potential infringement of any copyright or other
(Hungarian or non-Hungarian) rights, and further, the Advertiser undertakes
to provide a proper and full indemnification for all such damages occurring,
or any other legal consequences suffered by any party, and the Advertiser
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hereby undertakes to provide direct indemnification for any claims or
demands submitted against Atmedia and/or the Broadcaster by third parties,
having a proper merit, as well as to pay all potential related fines levied.
8.17. The Advertiser shall be responsible to learn all applicable (Hungarian and
non-Hungarian) laws and other advertising related rules. The Advertiser
shall not be entitled to press charges against Atmedia for any damages, or
costs incurred by the Advertiser, which would have been otherwise
avoidable, and having occurred due to the fact that the Advertiser has
organised (planned, prepared, financed, etc.) its advertising activities in
breach of the applicable laws, or other advertising related rules.
8.18. The Advertiser shall be obliged to pay the applicable Advertising Fee.
8.19. By signing the Advertising Agreement, the Advertiser warrants that when
signing the Agreement, the Advertiser has adequate financial resources
available to cover the Advertising Fee payable according to the Advertising
Agreement, and that no particular circumstances exist that may impede the
Advertiser to make due payment of the Fee by the due deadline.
8.20. The Advertiser shall not be entitled to off-set any items against the
Advertising Fee, or withhold the payment of the Advertising Fee under any
legal title. By the signing of the Advertising Agreement, the Advertiser
represents and warrants that the Advertiser will not, in the future, question
the legal basis, or the methodology applied to calculate the payment
obligation arising based on the Ad Hoc Advertising Agreement, and that all
such payment obligations will be duly met by the Advertiser, when becoming
due.
8.21. Both Atmedia and the Broadcaster have an underlying interest in ensuring
that sales get pre-planned, therefore based on the Advertising Agreement
signed for a particular Advertising Space (e.g. total number of Spots, the
duration of the Spots, a pre-specified GRP volume, Sponsorship, Product
Placement, or a combined Advertising Space, etc.) a pre-specified total
advertising product volume will be secured and reserved for the Advertiser,
and the Advertising Fee specified in the Advertising Agreement will be set
according to the total volume ordered, at a beneficial rate. Consequently, the
Advertiser shall be obliged to pay the Advertising Fee applicable to the total
volume undertaken, even if the total volume of Advertising specified in the
Advertising Agreement does not get fully broadcasted during the agreed
broadcasting time period, for any reason attributable to the Advertiser. For
the unutilised (unbroadcasted) part of the Advertising volume, the legal title
applicable when making the payment shall be “advertising space reserved
at a discounted rate”. Any such unutilised portion of any pre-booked
Advertising space cannot be carried over, or used by the Advertiser, in any
other time period.
8.22. With due regard to the desire to pre-plan the volumes, as described in
section 8.21 herein, if a minimum or maximum volume range is specified for
the Advertiser, and the Advertiser fails to comply with the minimum volume
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commitment undertaken, by the expiry date of the Master Agreement, the
legal consequences described in section 5.17 herein shall apply. If the
Advertiser goes beyond the maximum limit set, Atmedia shall be entitled to
unilaterally modify the terms and conditions applied in the Advertising
Agreement. The Advertiser shall not be entitled to transfer or assign any
advertising space ordered, cancelled, or not utilised, to any third party, under
any legal title.
8.23. Any complaint related to the Advertising, or to the underlying invoice issued
can only be submitted by the Advertiser to Atmedia within 15 days upon the
date of broadcasting, or upon the invoice being received by the Advertiser.
Upon the expiry of this 15-day deadline, the right of submitting a complaint
by the Advertiser is lost.

9. Miscellaneous provisions
9.1.

The Parties shall nominate a contact person in the Advertising Agreement,
whom shall be entitled to act on behalf of the Party, and issue legal
statements (except for legal statements requiring the corporate seal being
affixed), during the process of contractual performance. The Parties may
nominate more than one contact persons, to be in charge of specific subareas, in which case each nominated contact person shall only be entitled
to act in the particular area specified.

9.2.

Any legal statement received by Atmedia on a Saturday, Sunday, a nonworking day, or any other day, with regards to which Atmedia preliminarily
notified the Advertiser in writing that work will not be performed, shall
become effective on the first business day after such date.

9.3.

All major communications related to contractual performance shall be made
by the Parties in a recorded format (in writing, or via e-mail).

9.4.

All written communications shall be sent to the other Party via courier service
(subject to receipt confirmation), via telefax (subject to receipt confirmation),
or via registered mail (subject to receipt confirmation), sent to the other
Party’s address stipulated in the Advertising Agreement. The Parties shall
send a written notification when their mailing address changes, and a failure
to comply with this obligation shall trigger the following legal consequences.
Any mail being returned to the sender, marked as “addressee failed to
collect”, “addressee unknown”, or “addressee has relocated”, shall be
deemed to have been properly delivered on the date when returned to the
sender.

9.5.

When this GTC, the Ad Hoc Advertising Agreement, or the Master
Agreement makes any reference to the possibility of a mutual agreement to
be made between the Parties, such reference shall not create a binding
obligation arising for any Party to actually enter into such agreement.
Accordingly, both Parties shall be free to decide on whether to enter into a
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mutual agreement with the other Party, based on the services offered by the
other Party during the preliminary negotiations held, or based on any other
considerations applied. Neither Party shall have an obligation to provide any
reasoning for why a particular proposal for a mutual agreement has been
rejected.
9.6.

In case any of the provisions herein is deemed to be invalid, or becomes
invalid in the future, the remaining provisions herein shall remain unaffected.
When this applies, the Parties shall jointly replace the invalid provision with
a new provision, which is in line with the original economic objectives set for
the Advertising Agreement, taking into account the Parties’ individual
underlying interests.

9.7.

Atmedia shall be entitled to assign any right or obligation arising herein, or
the entirety of the rights and obligations, to any of its affiliates or subsidiaries,
and (provided that a consent is required to be obtained from the Advertiser
to the same, by the applicable laws) by the signing of the Advertising
Agreement, the Advertiser is simultaneously granting its consent to such
assignment being made.

9.8.

The Parties hereby agree to treat all information obtained during the
contractual performance strictly confidential, and as a trade secret, and not
to publish or use such information, and to procure their employees, trade
partners, or agents to also refrain from publishing or using the same, in any
way that would be in conflict with the other Party’s lawful rights. This
confidentiality obligation shall survive the termination of the Advertising
Agreement.

9.9.

If the given information was freely obtainable from other lawful sources, or
when it had to be published during the course of any formal legal procedure,
it shall not be deemed that the given information was published or used by
the Party in a way being in conflict with the other Party’s lawful interests.
Further, Atmedia shall not be deemed to be in breach of this confidentiality
obligation when passing on any information obtained during the contractual
performance to the relevant Broadcaster, or to Atmedia’s subcontractors, or
agents.

9.10. This Agreement was made in the Hungarian language, and in case of any
dispute arising due to any discrepancy existing between the Hungarian
language version and any translated versions, the Hungarian language
version shall always prevail.
9.11. The Parties shall attempt to settle all potential legal disputes arising via
amicable negotiations, with that if no positive outcome is achieved this way,
the Parties hereby agree to the exclusive jurisdiction of the Buda Central
District Court.
9.12. Any issues remaining uncovered by this GTC, with special regard to any
specific terminology used, but remaining undefined herein, and to any rules
applicable to advertising activities, shall be governed by the Hungarian laws,
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as well as by the Guidelines issued by the Media Council of the National
Media and Infocommunications Authority.
9.13. The Parties hereby exclude the applicability of section 6:63(5) of the Ptk. to
this Agreement.
9.14. It is hereby stated by the Parties that the Advertising Agreement was signed
after careful consideration, subject to the potential risk of making a mistake,
and accordingly, neither of them shall be entitled to challenge their legal
statements already made, under the legal title of an erroneous decision
having been made. The Parties hereby also exclude the possibility for the
Agreement being challenged on the ground of a gross disparity between the
values exchanged.
9.15. Any approval given by any of the Parties for a delayed contractual
performance, or any written notice served, ordering the other Party to comply
with its contractual obligations, shall be deemed to suspend the statutory
limitation period.
9.16. Atmedia shall be entitled to make a decision at its sole discretion about what
type of sales method to apply to the individual Advertiser (see section 4
herein), when making a proposal, and Atmedia hereby reserves the right to
only accept a Purchase Order placed in accordance with such proposal
being made, otherwise the Ad Hoc Advertising Agreement is not deemed to
be entered into between the Parties.
9.17. In any case when an Agency is participating in a Tender for media planning
or media buying services, Atmedia will only be able to give a price offer to
the Agency, subject to the Agency presenting the specific agreement signed
between the Agency and its Client. Such Client agreement shall include at
least the following information: (see the applicable Template in Annex 4
attached hereto).
•

•
•
•
•

10. Annexes

The Client’s:
o corporate name
o tax ID
o legal seat
o the name and job title of the person authorised to give the mandate
the subject matter
the Price Quote validity period
the name of the mandated company
the corporate seal
the company’s due signature
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By the signing of the Advertising Agreement, the Advertiser declares the fact
that Atmedia has provided adequate information about the location, where
this GTC is available (the legal seat of Atmedia, and Atmedia’s website at
www.atmedia.hu) prior to the signing of the Agreement, and that the
Advertiser has learned and understood the provisions herein, and that the
provisions herein are being accepted by the Advertiser (subject to any
changes made to the same in the applicable Advertising Agreement), with
special regard to any provisions included herein, providing unilateral rights
and entitlements to Atmedia. Further, the Advertiser hereby states that prior
to signing any new Advertising Agreement, the Advertiser will check the
provisions of this GTC repeatedly, at the locations stated above, in order to
monitor any possible changes having been made by Atmedia to the

provisions herein in the meantime.
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Annex 1
Atmedia - Sales Model 2022

The Packages are not to be mixed, when a specific art work/Spot is run in a
given Campaign, in a given time period
AtMax
Available for 7 target groups (A18-59, A18-49, F18-59, F18-49, MS18-59, MS18-49, A18+)
The channels currently in the portfolio of Atmedia at any time, without any exceptions.
Rating allocation - as delivered naturally.
AtAdults
Available for 7 target groups (A18-59, A18-49, F18-59, F18-49, MS18-59, MS18-49, A18+)
The channels currently in the portfolio of Atmedia at any time, with the exception of kids
channels*(Disney, TV2 Kids)
kids channel* - any channel where the 4-14 age group is overrepresented throughout the day
Rating allocation - as delivered naturally.
AtYourChoice 35+
Available for 6 different target groups (A18-59, A18-49, F18-59, F18-49, MS18-59, MS18-49).
Advertisers can put together a random selection of minimum 35 Channels, at their own choice, based
on the portfolio offered by Atmedia.
Rating allocation - follows the general allocation pattern.
AtYourChoice 30+
Available for 6 different target groups (A18-59, A18-49, F18-59, F18-49, MS18-59, MS18-49).
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Advertisers can put together a random selection of minimum 30 Channels, at their own choice, based
on the portfolio offered by Atmedia.
Rating allocation - follows the general allocation pattern.
AtYourChoice 25+
Available target group: A18-59
Advertisers can put together a random selection of minimum 25 Channels, at their own choice, based
on the portfolio offered by Atmedia.
Rating allocation - follows the general allocation pattern.
AtMale
Purchase target group: M18-59
Contains a minimum of the following 15 channels, as well as the channels determined by Atmedia that
are contained in the respective, current portfolio of Atmedia:
Aréna4, Discovery Channel, Eurosport, M4 Sport, M4 Sport+, Mozi+, Moziverzum, Music Channel, Nat
Geo Wild, National Geographic, Spíler1, Spíler2, Travel Channel, Tv2 Comedy, Viasat History
In the case of purchasing the Atmale package, maximum 150 GRP can be ordered per week on target
group M 18-59
During the same period the same creative may not run parallelly with other packages
Rating allocation – according to natural distribution.
AtYourChoice 15+
Available target group: A18-59
Advertisers can put together a random selection of minimum 15 Channels, at their own choice, based
on the portfolio offered by Atmedia.
Condition: the viewing figures for the given Package must reach 20%** on an overall market level, in
target group A18-59.
Rating allocation - follows the general allocation pattern.
**For the Atyourchoice 15+ Package: Atmedia takes into account the previous quarter figures released for the A18-59 target
group, and the Channel Package must reach 20% viewing, based on such figures.

AtPremium 10+
Available target group: A18-59
Advertisers can put together a random selection of minimum 10 Channels, at their own choice, based
on a portfolio offered by Atmedia, made up of Channels, for which viewing reaches minimum 1%*** in
the A18-59 target group.
AtPremium 5+
Available target group: A18-59.
Advertisers can put together a random selection of minimum 5 Channels, at their own choice, based on
a portfolio offered by Atmedia, made up of Channels, for which viewing reaches minimum 1%*** in the
A18-59 target group.
Rating allocation - follows the general allocation pattern.
AtSingle
Available target group: A18-59.
Available for randomly chosen Channel(s), on a GRP basis.
Rating allocation - follows the general allocation pattern.
RateCard
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Available at the announced Listing Prices, on any randomly chosen Channel, and can be narrowed
down to a specific time range choosen, as defined by the GTC, on a total volume basis, and with no GRP
guarantee being provided.
AtKids
Available target group: A4-14
All kids Channels currently available at Atmedia (Disney, TV2 Kids).
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Annex 2
ATMEDIA - 2022 SEASONAL AND SPOT LENGTH INDICES

Seasonal
index
January
February
March
April
May
June
July
August
September
October
November
December

Basic packages
80%
100%
125%
150%
150%
135%
100%
100%
165%
165%
175%
120%

Spot index
5 sec
30%
10 sec
50%
15 sec
70%
20 sec
85%
25 sec
95%
30 sec
100%
35 sec
120%
40 sec
135%
45 sec
150%
50 sec
170%
55 sec
185%
60 sec
200%

Atkids
40%
60%
100%
110%
110%
90%
70%
70%
110%
140%
150%
100%
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Annex 3
Audit Guidelines
Below are the Audit Guidelines issued by Atmedia, in relation to the audit of the
Volume/Share based commitments undertaken by Advertisers, in line with
sections 5.15, 5.16, 5.17, 5.18 of Atmedia’s General Terms and Conditions
(“GTC”) applicable to the sale of Advertising time.

According to sections 5.15, 5.16, 5.17, 5.18 of the GTC, Atmedia’s approval to
perform an Audit on the data disclosure provided by Customers and Advertisers
(hereinafter collectively referred to as the “Agency”) shall be interpreted to mean
that the Customer/Agency shall be obliged to provide access to the Auditor to
the following list of documents, in accordance with the data disclosure method
defined in Chapter II herein. All terms used herein shall have the meaning
attributed to them by the GTC.

I.

The list of documents to be supplied for the purposes of the Agency
Audit
1) Data extracts from the Agency’s financial and media sales IT system, with
regards to the the Agency’s total TV spending and revenues (detailed
General Ledger, detailed chart of accounts, and supporting
documentation, based on the General Ledger, for the specific items
marked by the Auditor), and bank account statements for the period
under review, and for the following year;
2) General Ledger sections and accounts for the services resold (the
outgoing and incoming ones being matched);
3) Media planning: invoices received, grouped by Client;
4) Invoices received and sent by the Agency;
5) The complete Media Plan for the year made subject to review;
6) Invoices for the year made subject to review, and for the following year,
if related to contractual performance taking place in the year under
review.

II.

Method of data disclosure
1) The Agency shall be obliged to provide all documents listed in the official
Data Request sent beforehand by the Auditor, in a soft copy format, to
the Auditor, prior to the Audit, or by not later than on the start date of the
Audit; or

Page 46 of 49

2) The Agency shall arrange for a data room to be provided for the Auditor,
equipped with a PC (or laptop), for the entire duration of the Audit, with
read-only rights being granted to the Auditor, to the Agency’s financial
and media sales IT system;
3) The Agency shall be obliged to duly supply all documents requested by
the Auditor, in an official Data Request sent, within 5 business days.

The schedule and deadlines set for the Customer/Agency data disclosure, and
for the Audit
III.

Deadlines
1) The Agency shall send the settlement prepared to Atmedia by 20
January of the following year;
2) Atmedia shall issue an itemised invoice to the Agency by 15 January of
the following year;
3) The Agency and the Auditor shall sign a Confidentiality Agreement by 20
January of the following year;
4) The Agency shall enable the Auditor to carry out the audit about the
specific areas listed in the underlying agreement in the period between
20 January and 31 May of the following year (at pre-agreed dates and
timings);
5) The Parties agree to finalise all relevant documentation for the final
settlements to be made for the year, by 1 March of the following year.
When there is any delay in finalising the documentation, the settlement
deadline defined in section III.6 herein shall be extended accordingly;
6) Atmedia shall provide a final settlement about the Agency commissions
by 15 June of the following year.

The legal consequences applicable when the Agency impedes the Auditor to
carry out the Audit
In any case, when the Agency creates obstacles for the Auditor to carry out the Audit,
or fails to provide an adequate time period to conduct the Audit, Atmedia shall be
entitled to suspend any commission, bonus payment or discount previously having
been granted to the Agency, under any legal title, until the Audit Report is delivered,
with regards to the Audit conducted, covering the areas of data disclosure defined
above, verifying whether the Volume and/or Share based commitment undertaken by
the Agency has been duly complied with or not, and whether the data disclosure
provided by the Customer/Agency was true and correct. In any case when the Auditor
was not able to provide the necessary data disclosure to Atmedia, with regards to the
given undertaking, due to a failure of the Customer/Agency to enable the Auditor to
carry out the Audit by 28 February, or to provide access to the necessary
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data/documents required, the Customer/Agency shall lose its entitlement to receive an
Extra Agency Commission from Atmedia.
Further, in such case, the fact that the Auditor was not able to issue its Report, due to
not being enabled by the Customer/Agency to carry out the Audit, or when the
Customer/Agency denied access to the necessary documents, therefore the Auditor
not being able to verify the authenticity of the data disclosure made by the
Customer/Agency, shall be deemed to constitute a non-compliance with the Volume
and/or Share based commitment undertaken by the Customer/Agency, and Atmedia
shall be entitled to apply the legal consequences applicable to the case of noncompliance with the Volume and/or Share based commitment by the
Customer/Agency, in line with the GTC.
The above described conditions shall not be interpreted to mean in any way that in
case the Auditor was not impeded in its work, and managed to issue its Audit Report,
stating that the Volume and/or Share based commitment was failed to be complied
with by the Customer/Agency, Atmedia would not be entitled to apply the legal
consequences applicable to a non-compliance with the Volume and/or Share based
commitment undertaken by the Customer/Agency, in line with the GTC.
These Audit Guidelines shall form an integral part of the GTC, and of the underlying
Advertising Agreement, with regards to the Volume and/or Share based commitments
undertaken by the Customers/Agencies.
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Annex 4
Agency Mandate

SUBJECT: Power of Attorney (for .....)

I, the undersigned (Principal’s name), as the ...... authorised representative of
(Principal’s corporate name, legal seat, company registry number, tax ID), hereby
authorise (Agency’s name, legal seat, tax ID, company registry number) to request a
proposal for TV media advertising services for year 20XX, in our name, and on our
behalf.

Budapest, .......................

……………………………………
(Signature, corporate seal affixed)
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Annex 7
DECLARATION
on rendering audiovisual media services

We, the undersigned [ADVERTISER’S NAME] (legal seat: …………….; company registry
number: ………………….; authorised representative ………………; hereinafter referred to as
the „Advertiser”) hereby explicitly state, with a non-revocable effect, that the Advertiser
currently does not, and has not, since its inception, carried out any activities (either as its core
profile, or non-core activities) that would result in a violation of section 20(8) of Act CIV of
2010 on the Free press, and the fundamental rules governing media contents (hereinafter
“Smtv”.), in case the Advertiser is being displayed as a Sponsor in accordance with the rules
of Act CLXXXV of 2010 on the on Media services and the mass media (hereinafter “Mttv.”),
as well as the Smtv., in any program listed to be eligible to be sponsored under the Mttv. and
Smtv. It is hereby also stated by the Advertiser, that the Advertiser is not engaged in the
rendering of any audiovisual media services, or in the production of audiovisual programs or
films, and further, that the Advertiser does not pursue any other activities, based on which, the
naming or displaying of the Advertiser as a Sponsor in such programs would violate any
provisions of the governing laws, and in particular, the provisions of Smtv. or Mttv.
The Advertiser hereby explicitly states, with a non-revocable effect, that the Advertiser shall
bear unlimited liability for any non-compliance of the obligations stated herein.
Budapest, …………..
________________________________
[ADVERTISER’S NAME]
authorised representative: [REPRESENTATIVE’S NAME]
Advertiser

